tgeu.

TRANS EUROPE
AND CENTRAL ASIA

Russia Plans To Outlaw Legal Gender Recognition
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Russia plans to outlaw legal gender recognition

On 14 July 2020 the State Duma introduced a draft law (Project law No. 989011-7) which proposed several
amendments to the Family Code to “strengthen the institution of the family”. However, the draft law further limits
the rights of lesbian, gay and bisexual (LGB) and trans persons in the Russian Federation. TGEU is deeply worried
about this draft law, especially with regards to the proposed changes of articles 70, 14 and 146 of the Family Code.

Article 70 regulates prerequisites for legal gender recognition (LGR). The proposed changes to article 70 would
introduce a new and unchangeable category “sex” on Russian birth certificates. The bill specifies that
“corrections and changes to the record of the birth certificate of a person who has changed their sex are
not allowed.” At this point in time, it is unclear if gender recognition will still be available for passports, but trans
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activists are sceptical. At the least, the provision would create mismatched documents for trans people with
different gender entries on birth certificates and passports. At the worst, this amendment will constitute a complete
ban on legal gender recognition in Russia. In addition, the proposed amendment will work retroactively: trans
people who obtained gender recognition in the past and already changed their birth certificates would be legally
obliged to change their births certificates again in order to list their sex assigned at birth instead of their recognised
gender identity.

The other two articles further limit the rights of LGBT couples and families. Article 14 constitutes a ban on same-
sex marriage by defining marriage as a union “between a man and woman”, which was technically not the case
before. Article 146 stops LGB and trans people, who have married abroad, from fostering children.

Denying trans people access to rights as legal gender recognition, marriage and the right to raise children is deeply
discriminatory and violates established human rights standards. The Council of Europe has established member
states’ positive obligation to provide access to legal gender recognition and has called upon member states to
make such procedures “quick, transparent, accessible and based on self-determination”. A ban on gender
recognition constitutes discrimination on the basis of gender identity, which has been established as a protected
ground under international human rights treaties like the Universal Declaration of Human Rights and the European
Convention on Human Rights but also the Yogyakarta Principles +10.

However, discrimination does not stop with trans and LGB communities. According to a coalition of Russian
speaking intersex organisations, the bill will also violate the rights of intersex people, since the category “sex
assigned at birth” often will not reflect intersex persons gender identity when growing up. Therefore it will also
create discrimination on the basis of sex characteristics.

The trans and LGBI communities must be legally protected against existing discrimination, instead of being further
marginalised and stripped of their rights by the authorities.

We condemn this action and call upon the State Duma of the Russian Federation for revision of the new
amendments to the Family Code No. 989011-7. Revisions should consider civil society input and comply
with existing human rights standards. Further, we call on international human rights actors to raise
awareness of this issue and support the human rights of trans and LGBI people in Russia.

Actions to support Russian trans and LGB community:

¢ Sign and share the change.org petition against the proposed amendments;

e Use the hashtag on Twitter and Instagram that Russian trans community has created to support the
Russian trans community: #ProtectRussianTransLives;

¢ If you have the capacity, write and disseminate a statement calling on the Russian State Duma to review
project law No. 989011-7;

e Keep informed on the latest news and needs of the Russian community by checking on our Russian
member organisation.

For more information on how to support, check the statement published by the Board of the Russian LGBT
Network.

Transgender Europe (TGEU) is a member-based organisation representing the trans community in Europe and
Central Asia with 151 member organisations and 259 individual members in 46 different countries.
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